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Claim Rejections - 35 USC §112 

DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . Claims 2-3, 5-9, 11-18, 20-21 , 38-45 are rejected under 35 U.S.C. 1 12, second 
paragraph, as being incomplete for omitting essential structural cooperative 
relationships of elements, such omission amounting to a gap between the necessary 
structural connections. See MPEP § 2172.01. The omitted structural cooperative 
relationships are: the connecting conduits feeding the filter and removing residue and 
filtered material from the filter and recirculating back to the system, the feed by-pass 
(94, 98), directing the feed to the first filter fluid path or second filter fluid path, pumps, 
control valves connected to the system. 

2. Claims 2-3, 5-9, 11-18, 20-21, 38-45 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. In claim 38, the term "the 
second filtration means comprising part of the first filtration means" is not understood. 
Claim 38 is incomplete as to the elements of the system defining the flow paths. 
Claim 2 is unclear as to whether tangential flow filters are intended. 

In claim 3, the term "common (filter) to both flow path is riot understood as to what is 
intended, since individuals filters are show in the system (seed figures). 
Claim 5, depending on claim 3, do not clearly define the structure of the filter or 
combination of filters defining the flow paths. 

Claim 6 does not add further additional limitation to the structure of claim 5. 
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Claim 7 is indefinite as to whether the manifold (s) are inlet manifold(s) or outlet 
manifold(s). 

In claim 38, is unclear as to whether the "manifold connected to each filter" is a feed 
manifold or permeate or retentate manifold, the systems includes more than one 
manifold (see figure). The claim is incomplete, it lacks, the fluid paths defined as a 
retentate recirculation path. 

Claim 40 is incomplete as lacking the manifold as "feed manifold (connected to a 
retentate recirculation conduit (connected to a different sections of the feed manifold). 
Claim 41 is incomplete and fails to define the second flow path in terms of structure, e.g 
second "feed" manifold section connected to a retentate recirculation line and to the 
inlet of a second pump" directing the fluid to a second flowpath (constitute by a second 
filter or set of filters). The valves location, e.g between the first a second pump, and in 
the bypass conduit (98), bypassing the first pump (92), is also lacking. In claim 42, the 
second flow path is defined as "not having a portion of the first continuous flow path"; 
the claim is unclear regarding to what portion (e.g. section or conduits) are not involved 
in the second flow path. The later claim fails to provide the system structure defining 
the "two feed inlets and by pass for the pump defining the inlet manifold, and the 
therefore the feed fluid paths. 

Claim 44 is incomplete as it fails to provide valve location in the system with respect to 
the "feed" manifold. 
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Allowable Subject Matter 

3. Claims 11,14,15 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office Action. 

4. Response to Arguments. 

5. Applicant's arguments filed 4/5/05 have been fully considered but they are not 
persuasive. Rejections based on 102 and 103 has been withdrawn, the 1 12 rejections, 
however, have been modified based on the claims as amended and/or canceled. 
Applicant argues that the volume in the second "flow path" is lower the an in the second 
"flow path", all the claims are directed to "a filtration system", therefore, the system(s) 
need to be claimed based on "structure", e.g elements defining the system, including a 
clear definition of the structures defining each fluid path (or fluid circuit), and what made 
the volumes of each circuit to be different (e.g. number of filter included in the circuit of 
path). The structure of the "feed inlet manifold", including a feed arrangement for a first 
path, and a second feed arrangement for a second flow path (or recirculation circuit) is 
not clear in the claims. The feed inlet manifold needs to include all the in each path, 
e.g. the two feed conduits, tow pumps, valve and bypass, and retentate recirculation 
conduit connected to the "second flow path, are structural limitations no present in the 
claims and required to the fine the paths (circuits). 
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Conclusion 



6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ana M Fortuna whose telephone number is (571) 272- 
1 141 . The examiner can normally be reached on 9:30-6:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda L. Walker can be reached on (571 ) 272-1 1 51 . The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). / e ~" ^ 
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Primary Examiner 
Art Unit 1723 
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